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w ^Verified statement (declaration) claiming small entity status 

<£/ (37 C.F.R. 1 .9(f) AND 1 .27(c)) - SMALL BUSINESS CONCERN 

I hereo>4ffi2&0rimat I am 

the owner of the small business concern identified below: 

an official of the small business concern empowered to act on behalf of the concern identified below: 


NAME OF CONCERN: 
ADDRESS OF CONCERN: 


PEPEX BIOMEDICAL, L.L.C. 
7740 Stonehaven S.E. 
Ada, MI 49301 


I hereby declare that the above identified small business concern qualifies as a small business concern as defined in 13 C.F.R. 121.801- 
805, and reproduced in 37 C.F.R. 1.9(d), for purposes of paying reduced fees under Section 41(a) and (b) of Title 35, United States 
Code, in that the number of employees of the concern, including those of its affiliates, does not exceed 500 persons. For purposes of 
this statement, (1) the number of employees of the business concern is the average over the previous fiscal year of the concern of the 
persons employed on a full-time, part-time or temporary basis during each of the pay periods of the fiscal year, and (2) concerns are 
affiliates of each other when either, directly or indirectly, one concern controls or has the power to control the other, or a third party or 
parties controls or has the power to control both. 

I hereby declare that rights under contract or law have been conveyed to and remain with the small business concern identified above 
with regard to the invention, entitled SENSOR FOR MEASURING A BIOANALYTE SUCH AS LACTATE by inventor(s) James L. 
Say, Henning Sakslund, and Michael F. Tomasco described in 

a) G the specification filed herewith. 

b) □ provisional application serial no. , filed . 

c) ^ non-provisional application serial no. 09/434.254 . filed November 5. 1999 . 

d) □ patent no. _, issued . 

If the rights held by the above-identified small business concern are not exclusive, each individual, concern or organization having 
rights to the invention is listed below* and no rights to the invention are held by any person, other than the inventor, who could not 
qualify as an independent inventor under 37 C.F.R. 1 .9(c) or by any concern which would not qualify as a small business concern under 
37 C.F.R. 1.9(d) or a nonprofit organization under 37 C.F.R. 1.9(e). *NOTE: Separate verified statements are required from each 
named person, concern or organization having rights to the invention averring to their status as small entities. (37 C.F.R. 1 .27) 

NAME: 

ADDRESS. 

a) □ INDIVIDUAL b) □ SMALL BUSINESS CONCERN c) □ NONPROFIT ORGANIZATION 

NAME: 

ADDRESS: 

a) □ INDIVIDUAL b) □ SMALL BUSINESS CONCERN c) □ NONPROFIT ORGANIZATION 

I acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of entitlement to small 
entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance fee due after the date on which 
status as a small entity is no longer appropriate. (37 C.F.R. 1 .28(b)) 


I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief 
are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both under Section 1001 of Title 18 of the United States Code, and that such willful 
false statements may jeopardize the validity of the application, any patent issuing thereof, or any patent to which this verified statement 
is directed. 


NAME: 

TITLE: PEPEX BIOMEDICAL, L.L.C. 


ADDRESS: 7740 Stonehaven S.E., Ada, MI 49301 


SIGNATURE: /(j0C4w&<*\^ bUfrrW Date 


MERCHANT & GOULD P.C. 


Attorney Docket No. 1 1554.6USI1 


+ 


MERCHANT & GOULD P.C. 
United States Patent Application 
COMBINED DECLARATION AND POWER OF ATTORNEY 


IP 


MAR 0 


As a below named inventor I hereby declare that: my residence, post office address and citizenship are as! 
name; that 


O 


low next to my 


I verily believe I am the original, first and sole inventor (if only one name is listed below) or a joint inventor (if plural inventors are 
named below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: SENSOR FOR 
MEASURING A BIOANALYTE SUCH AS LACTATE 


The specification of which 

a. □ is attached hereto 

b. □ is entitled SENSOR FOR MEASURING A BIOANALYTE SUCH AS LACTATE, having an attorney docket number of 
11554.6USI1 

c. £3 was filed on November 5, 1999 as application serial no. 09/434,254, which I have reviewed and for which I solicit a United States 
patent. 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the claims, as amended by 
any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the patentability of this application in accordance with Title 37, Code of 
Federal Regulations, § 1.56 (attached hereto). 

I hereby claim foreign priority benefits under Title 35, United States Code, § 1 19/365 of any foreign application(s) for patent or inventor's 
certificate listed below and have also identified below any foreign application for patent or inventor's certificate having a filing date before 
that of the application on the basis of which priority is claimed: 

a. £3 no such applications have been filed. 

b. □ such applications have been filed as follows: 


FORI 

;iGN APPLICATION(S), IF ANY, CLAIMING PRIORITY UNDER 35 USC § 1 19 

COUNTRY 

APPLICATION NUMBER 

DATE OF FILING 
(day, month, year) 

DATE OF ISSUE 
(day, month, year) 





ALL FOREIGN APPLICATION(S), IF ANY, FILED BEFORE THE PRIORITY APPLIC 

ATION(S) 

COUNTRY 

APPLICATION NUMBER 

DATE OF FILING 
(day, month, year) 

DATE OF ISSUE 
(day, month, year) 






I hereby claim the benefit under Title 35, United States Code, § 120/365 of any United States and PCT international application(s) listed 
below and, insofar as the subject matter of each of the claims of this application is not disclosed in the prior United States application in the 
manner provided by the first paragraph of Title 35, United States Code, § 1 12, 1 acknowledge the duty to disclose material information as 
defined in Title 37, Code of Federal Regulations, § 1 .56(a) which occurred between the filing date of the prior application and the national 
or PCT international filing date of this application. 


U.S. APPLICATION NUMBER 

DATE OF FILING (day, month, year) 

STATUS (patented, pending, abandoned) 

09/414,060 

07 October 1999 

Pending 


I hereby claim the benefit under Title 35, United States Code § 1 19(e) of any United States provisional application(s) listed below: 


U.S. PROVISIONAL APPLICATION NUMBER 


DATE OF FILING (Day, Month, Year) 


-J 


* 


I hereby appoint the following attorney(s) and/of patent agent(s) to prosecute this application and to transact all business in the Patent and 
Trademark Office connected herewith: 


Alhrprht Inhn W 
rviui CLiii, juiui w . 

IvCg. INO. HUjHO I 

Kowalchyk, Katherine M. 

Dor. Xlr* 1/: 0/tO 

Keg. NO. JO,o48 

A nnprcftn iwfonrr 1 
/YHUCloUll, vJICgg 1. 

Recr Nn 98 89R 
IN. Cg. INU. ^0,0^0 

uacy, raui c. 

Port "Mn 70 G/1/C 

Keg. ino. Jo,y4o 

/vnbcma, vjregory ivi. 

p PO XJ n 49 964 
IvCg. INO. HZ,ZOH 

Larson, James A. 

Keg. INO. 4U,443 

DaLi.ll, Di loll n. 

Rpo Mn 19 060 

IVCg. INU. JZ,7UVJ 

Ltepa, Mara E. 

Keg. NO. 4U,U00 

DCal U, JUIII1 

r po Nn 97 61 9 

IvCg. INU. i/,Dli 

Lindcjuist, Timothy A. 

T?*»r» Mr* A(\ 7fil 

Keg. NO. 4U, /Ul 

I-) prnc ln.r»n \ A 
OCIllo, JUIlil 1V1. 

d pn vr n 47 /to/c 

IvCg. INU. t fJ, £ f!70 

Mcuonaia, uaniei w. 

Don Mrt 70 C\AA 
Keg. NO. JZ,U44 

Lj 1 o /~» l/ - LJ i-i Lv 

Rpo Nn 41 699 
Ivcg. INO. **l ,OZZ 

Mclntyre, Jr., William F. 

Dorr "M^ D /I /I flTl 

Keg. NO. r~44,yzl 

DlUCbbj OlCVCIl 

Rpo Kin 14 1 70 
IvCg. INU. JHjI jU 

Mueller, Douglas P. 

Dorr XIrt 1(\ 7flA 

Keg. NO. 3U,JUU 

R\/i*no 1 innQ \ A 
DyillC, LdllUa 1V1, 

Rpo Nn 19 404 
IvCg. INU. jZ, t tU £ t 

Pauly, Daniel M. 

Don "Mn ACi 1T7 

Keg. NO. 4U, 1 15 

I qtIoati A Ion i w 
v^aTlbUIl, /AldJl vj. 

Rpo Nn 9S QSQ 
IvCg. INU. ZJ,;/J" 

rniuips, jonn d. 

Don XTrt 7 7 0fi£ 

Keg. NO. 3 /,zUo 

1 o c ore 1 lJriilin D 

v^dopcra, rniiip r. 

Rpo Nn 77 997 
ivcg. INO. Jj,ZZ / 

Plunkett, Theodore 

Dan n inn 
Keg. NO. j /,zUy 

V_ylHaJJCLla, JaillCo IV. 

Rpo Nn 70 674 

IvCg. INU. J7jOj4 

ryiei, lvieussaj. 

D on "Mn A 1 < 1 T 

Keg. NO. 41,J iz 

PliffnrH Inhn A 

V^IlilUIU, JUUU r\ . 

Rpo Nn 70 947 

IvCg. INU. / 

Rpir«h Tnhn f 

tvcicn, jonn 

Don Ma 11 7fi7 

Keg. NO. J /, /UJ 

Pnrhran William W 
v^uuiicui, w ill lain w. 

Rpo Nn 96 6S9 

IvCg. INU. ZU,UJZ 

rvciianu, nari u. 

Don XTn 767 

Keg. NO. ZJ, /0 / 

L7alglldUll, rvUllalU r\ . 

Rpo Nn 9S 06S 
IvCg. INO. Zj,700 

ocnmaiiz, L/avia vj. 

Don XI /a 'IQ OTft 

Keg, no. jy,ozo 

OhIpv DpnniQ R 

R P a Nn 74 004 

IVCg. INU. J4,774 

oLilUJlldJl, IVldJK U. 

Don Nrt 71 1 Q7 
Keg. NO. jl s ly / 

r^c»lrrlicr^ I 1 1 f» P 
UalgllMl, IjCMIC O. 

Rpo Nn 40 ^70 
Ivcg. INO. tfXJyJ /y 

Schumann, Michael D. 

Don XTrt 1f\ /1 07 
Keg. NO. il),4zz 

n^niltnn Tulip R 
l^&UHUll, JUllv XV. 

Rpo Nn 76 414 

IvCg. INU. JUjtl'r 

ocuii, i lmuiny o. 

Don "Mr* /17 177 
Keg, NO. 4z, I J / 

uc viica oiiuiiij ivaiuci uic ivi. 

Rpo Nn 49 1S7 

IvCg. INO. T"Z, 1 J / 

Sebald, Gregory A. 

Don TvTrt 77 7ft0 
Keg, NO. JJ,ZoU 

PliPiptrn \4flrL- I 
VJii 1CLIU, IVlaTK J. 

Rprr Xfn 9ft 707 
IVCg. INO. ZOj/U/ 

Skoog, Mark T. 

Keg. NO. 40, 1 /o 

Prlpll Rnkprt T 
OUCH, IvUUCI I I . 

Rpo Nn 90 187 
Ivcg. InO. ZU, 1 o / 

Soderberg, Richard 

Don XTn D A 7 7^7 

Keg. NO. r 4j,Jjz 

Pnn R \/or» vcinnrQ 
l-jpp Ivy all, OaJlUla 

Rpo Nn 70 667 
Ivcg. INO. J7,Ou / 

oiorer, sneuey u. 

Don XTr* D__/1 s 17^ 

Keg. NO. r 4j,1jj 

Itlanpf* Rnnprt I 

VJlulll/C, IVUUCI l J. 

Rpo Nn 40 690 

IVCg. INU. tUjUiU 

ournner, jonn r. 

D on XI a 70 1 1 A 
Keg. NO. zy,i 14 

VJUgglll, lvld.UI 1CW J. 

Rpo Nn 44 19^ 
Ivcg. INO. ^^tjlZj 

Sumners, John S. 

D on Xlrt 7/1 7 1 £ 

Keg. No. z4,zio 

UOlia, v^nancS C 

R^rr Mrt "76 ftQ6 
iveg. 1N0. ZOjOyo 

Swenson, Erik G. 

O Q „ XT^ D A C 1/17 

Keg. No. r~ 4D,14/ 

Gorman, Alan G. 

Dorr XTn 7C AT) 

Keg. NO. Jo s 4/Z 

1 elleKson, Uavid K. 

Reg. No. 32,3 14 

1 Jrvi 1 1 s4 I Ann [ | 

uouiu, jonn u. 

Rprr Nn 1 ft 997 
Ivcg. INO. 10,ZZJ 

Trembath, Jon R. 

Don XI/-* 1Q 1AA 

Keg. NO. 38,344 

Gregson, Richard 

R f*n Xlr* A 1 ftfi/i 

Keg. 1N0. 41,5U4 

Undernill, AlDert L. 

D^.^ XI ^ 77 Am 

Keg. NO. 27,403 

vjrebens, jonn j. 

Rpo Nn 77 119 
Ivcg. INO. Jjjl 1Z 

Vandenburgh, J. Derek 

Don Xfr* 17 1 7Q 

Keg. No. 3z, i /y 

oamre, v^unis d. 

Iveg. INO. Zy, 10 J 

warn, Jonn k. 

D an - XT^ 11 f\A A 

Keg. NO. 33,044 

Wilier* r» Ranrlall A 

rllllSOn, ixallClcll 1 /\. 

Iveg. 1N0. J l,oJo 

Weaver, Karri e G. 

D X I ~ A 1 1/1 C 

Keg. No. 43,z4j 

noizcr, jr., iviLnaru J. 

Rpo Xlrt 49 66ft 
iveg. 1N0. HZjOOo 

welter, raui a. 

Reg. No. 20,890 

Tnhrmtnn ^nntt W 

Rpo Nn 10 791 

IVCg. INU. J7, / ^ 1 

WI nmnc R i* i q n 
WIlipp^, DlldJl 

Don Nn 47 961 
IVCg. INO. M-j,Z01 

Kadievitch, Natalie D. 

Reg. No. 34,196 

Wickhem, J. Scot 

Reg. No. 41,376 

Kastelic, Joseph M. 

Reg. No. 37,160 

Williams, Douglas J. 

Reg. No. 27,054 

Kettelberger, Denise 

Reg. No. 33,924 

Witt, Jonelle 

Reg. No. 41,980 

Keys, Jeramie J. 

Reg. No. 42,724 

Xu, Min S. 

Reg. No. 39,536 

Knearl, Homer L. 

Reg. No. 21,197 

Zeuli, Anthony R. 

Reg. No. P-45,255 

Kowalchyk, Alan W. 

Reg. No. 31,535 



I hereby authorize them to act and rely on instructions from and communicate directly with the person/assignee/attomey/firm/ organization 
who/which first sends/sent this case to them and by whom/which I hereby declare that I have consented after full disclosure to be represented 
unless/until I instruct Merchant & Gould P.C. to the contrary. 

Please direct all correspondence in this case to Merchant & Gould P.C, at the address indicated below: 

Merchant & Gould P.C. 

3100 Norwest Center 
90 South Seventh Street 
Minneapolis, MN 55402-4131 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 


2 



2 

Full Name 
Of Inventor 

Family Name 
SAY 

First Given Name 
JAMES 

Second Given Name 

L. 

0 

Residence 
& Citizenship 

City 

ALAMEDA 

State or Foreign Country 

CALIFORNIA 

Country of Citizenship 

USA 

i 
i 

Post Office 
Address 

Post Office Address 
6 REMMEL CT. 

City 

ALAMEDA 

State & Zip Code/Country 
CALIFORNIA 94502/USA 

Signs 

iture of Inventor 21 


Date: 

op 

1*7 /&& 
f ft 

2 

Full Name 
Of Inventor 

Family Name 
SAKSLUND 

First Given Name 
HENNrNG 

Second Given Name 

0 

Residence 
& Citizenship 

City 

PLEASANT HILL 

State or Foreign Country 

CALIFORNIA 

Country of Citizenship 

DENMARK 

2 

Post Office 
Address 

Post Office Address 

64 ROLLING GREEN CIRCLE 

City 

PLEASANT HILL 

State & Zip Code/Country 
CALIFORNIA 94523/USA 

Signature of Inventor 202: 

^JbJb 1 


Date: 

(SO \ 1*1 f/v P\ 

2 

Full Name 
Of Inventor 

Family Name 

TOMASCO 

First Given Name 

MICHAEL 

Second Given Name 

F. 

0 

Residence 
& Citizenship 

City 

DANVILLE 

State or Foreign Country 

CALIFORNIA 

Country of Citizenship 

USA 

3 

Post Office 
Address 

Post Office Address 
141 TURRINI CT. 

City 

DANVILLE 

State & Zip Code/Country 

CALIFORNIA 94526/USA 

Signature of Inventor l^iy^l/ /jh^lC 

Date: s\ / 
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§ 1.56 Duty to disclose information material fo patentability. 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is being examined, the Office is aware of and evaluates the teachings of all 
information material to patentability. Each individual associated with the filing and prosecution of a patent application has a duty of candor 
and good faith in dealing with the Office, which includes a duty to disclose to the Office all information known to that individual to be 
material to patentability as defined in this section. The duty to disclose information exists with respect to each pending claim until the claim 
is canceled or withdrawn from consideration, or the application becomes abandoned. Information material to the patentability of a claim that 
is canceled or withdrawn from consideration need not be submitted if the information is not material to the patentability of any claim 
remaining under consideration in the application. There is no duty to submit information which is not material to the patentability of any 
existing claim. The duty to disclose all information known to be material to patentability is deemed to be satisfied if all information known 
to be material to patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner prescribed by 
§§ 1.97(b)-(d) and 1.98. However, no patent will be granted on an application in connection with which fraud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The Office encourages applicants to 
carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a patent application 
believe any pending claim patentably defines, to make sure that any material information contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a claim; 

or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving each term in the claim its broadest reasonable construction consistent with the 
specification, and before any consideration is given to evidence which may be submitted in an attempt to establish a contrary conclusion of " 
patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this section are: 

(1) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone to whom there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing information to the 
attorney, agent, or inventor. 
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